SUPREME COURT OF WISCONSIN

Case No.: 96- 2893, 96-2895, 96-2916, 96-2917,
96- 2937, 96-2938, 96-2939

Complete Title
of Case:
96- 2893:
Eri ka Eneman and Any Nadl er,
Plaintiffs-Appellants-Petitioners
V.
Pat Richter, Susan Riseling, David WIIians,
Def endant s- Respondent s.
Per Mar Security & Research, Oxford Health Pl ans
(Connecticut), Inc.,

Def endant s.
96- 2895:
Tara L. Harrison, Gary Harrison and Loui se
Harri son,
Plaintiffs-Appellants-Petitioners,
%

Pat Richter, Mke Geen and Susan R seling,
Def endant s- Respondent s,
Per Mar Secuirty & Research, G gna Health Care,
Def endant s,
David WI i ans,
Def endant - Respondent ,
Struck & Irwn Fence, Inc., XYZ Insurance Corp.
Def endant s.
96- 2916:
Alyson J. Berowtz and Stephen S. Berowtz,
Plaintiffs-Appellants-Petitioners,
V.
Pat Richter, Mke Geen and Susan R seling,
Def endant s- Respondent s,
Per Mar Security & Research
Def endant ,
David WI i ans,
Def endant - Respondent ,
Struck & Irwn Fence, Inc., XYZ Insurance Corp.
Def endant s
96- 2917:
Rebecca S. Levin, David P. Levine and The
Guardi an Life Insurance Conpany of Anerica,
Plaintiffs-Appellants-Petitioners,
V.
Pat Richter, Mke Geen and Susan R seling,
Def endant s- Respondent s,
Per Mar Security & Research
Def endant ,
David WI i ans,



Def endant - Respondent ,
Struck & lrwin Fence, Inc. and XYZ | nsurance
Cor p. ,

Def endant s.

96- 2937:
Susan K. Roener,
Plaintiff-Appellant-Petitioner,
Blue Cross & Blue Shield United of W,
| nvol untary-Plaintiff,
Susan Ri seling,
Def endant - Respondent ,
David WI i ans,
Def endant ,
Patrick Richter,
Def endant - Respondent ,
M chael G een,
Def endant ,
Davi d Ward,
Def endant - Respondent ,
UW Madi son, Per Mar Security & Research and
Struck & Irwn Fence, Inc.,
Def endant s.
96- 2938:
St ephanie M Kapl an
Plaintiff-Appellant-Petitioner,
John Al den Life Insurance Conpany, a foreign
i nsurance cor poration,
| nvol untary-Plaintiff,
V.
Susan Ri seling,
Def endant - Respondent ,
David WI i ans,
Def endant ,
Patrick Richter,
Def endant - Respondent ,
M chael G een,
Def endant ,
Davi d Ward,
Def endant - Respondent ,
UW Madi son, Per Mar Security & Research and
Struck & Irwn Fence, Inc.,
Def endant s
96- 2939:
Adam P. Read,
Plaintiff-Appellant-Petitioner,
V.
Susan Ri seling,
Def endant - Respondent ,
David WI i ans,
Def endant ,
Patrick Richter,
Def endant - Respondent ,



M chael G een,
Def endant ,
David Ward,
Def endant - Respondent ,
UW Madi son, Per Mar Security & Research and
Struck & Irwin Fence, Inc.,
Def endant s.

ON REVI EW OF A DECI SI ON OF THE COURT OF APPEALS
Reported at: 217 Ws. 2d 288, 577 N.W2d 386
(Ct. App. 1998, Unpublished)

Opinion Filed: March 3, 1999
Submitted on Briefs:
Oral Argument: January 6, 1999
Source of APPEAL

COURT: Circuit

COUNTY: Dane

JUDGE: WIlliam D. Johnston
JUSTICES:

Concurred:

Dissented:

Not Participating: Abr ahanmson, C.J., did not participate.

ATTORNEYS: For all the plaintiffs-appellants-petitioners
there were joint briefs by Lester A Pines and Cull en, Weston,
Pines & Bach, Mdison; R chard F. R ce and Fox & Fox, Madi son;
Mark L. Thomsen and Cannon & Dunphy, S.C., Brookfield and oral
argunent by Mark Thonsen & Lester A. Pines.

For the defendants-respondents the cause was
argued by John J. Ginski, assistant attorney general, wth whom
on the brief was Janes E. Doyl e, attorney general

Amicus curiae brief was filed by Edward E.
Robi nson and Warshafsky, Rotter, Tarnoff, Reinhart & Bloch, S. C
M | waukee for the Wsconsin Acadeny of Trial Lawyers.



No. 96-2893; 96-2895; 96-2916; 96-2917;
96- 2937; 96-2938; 96-2939

STATE OF W SCONSI N

NOTI CE

This opinion is subject to further editing and
modification. The final version will appear in
the bound volume of the official reports.
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Marilyn L. Graves
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Tara L. Harrison, Gary Harrison and
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Alyson J. Berowtz, and Stephen S
Berow t z,

Plaintiffs-Appellants-
Petitioners,

V.
Pat Richter, Mke Geen, Susan Riseling,
Def endant s- Respondent s,
Per Mar Security & Research
Def endant ,
David W1 lians,
Def endant - Respondent ,

Struck & lrwin Fence, Inc., XYZ |Insurance
Cor por ati on,

Def endant s.

Rebecca S. Levine, David P. Levine, The
Guardi an Life Insurance Conpany of
Aneri ca,

Plaintiffs-Appellants-
Petitioners,

V.
Pat Richter, Mke Geen, Susan Riseling,
Def endant s- Respondent s,
Per Mar Security & Research
Def endant ,
David W1 lians,
Def endant - Respondent ,

Struck & lrwin Fence, Inc., XYZ |Insurance
Cor por ati on,

Def endant s.
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96- 2937,

96-2938; 96-2939

Susan K. Roener,
Plaintiff-Appellant-Petitioner,
Blue Cross & Blue Shield United of W,
| nvol untary-Plaintiff,
V.
Susan Ri seling,
Def endant - Respondent ,
David W1 lians,
Def endant ,
Patrick Richter,
Def endant - Respondent ,
M chael G een,
Def endant ,
Davi d Ward,
Def endant - Respondent ,

UW Madi son, Per Mar Security & Research,
Struck & Irwn Fence, Inc.,

Def endant s.

St ephanie M Kapl an
Plaintiff-Appellant-Petitioner,

John Al den Life Insurance Conpany, a
foreign insurance corporation,

| nvol untary-Plaintiff,
V.
Susan Ri seling,

Def endant - Respondent ,
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David W1 lians,
Def endant ,
Patrick Richter,
Def endant - Respondent ,
M chael G een,
Def endant ,
Davi d Ward,
Def endant - Respondent ,

UW Madi son, Per Mar Security & Research,
Struck & Irwn Fence, Inc.,

Def endant s.

Adam P. Read,
Plaintiff-Appellant-Petitioner,
V.
Susan Ri seling,
Def endant - Respondent ,
David WIlians,
Def endant ,
Patrick Richter,
Def endant - Respondent ,
M chael G een,
Def endant ,
Davi d Ward,
Def endant - Respondent ,

Uni versity of Wsconsin - Madi son, Per
Mar Security & Research, Struck & lrwin
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Fence, Inc.,

Def endant s.

REVI EW of a decision of the Court of Appeals. Affirned.

11 PER CURI AM The court is equally divided on whether
to affirm or reverse the decision of the court of appeals.
Justice Donald W Steinnetz, Justice WIlliam A Bablitch, and
Justice Jon P. WIlcox would affirm Justice Ann WAl sh Bradl ey,
Justice N Patrick Crooks, and Justice David T. Prosser would
reverse. Chief Justice Shirley S Abrahanson did not

partici pate.

12 Accordingly, the decision of the court of appeals is

af firned.






